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PROCEEDI NGS (6:18 p.m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenmen. This is a special public neeting of
t he Zoni ng Conmi ssion of the District of Colunbia for
Thur sday, June 1st, 2006.

My name is Carol Mtten and joining me
this evening are Vice Chairnman Anthony Hood and
Comm ssioners M ke Turnbull, John Parsons and G eg
Jeffries.

The subj ect of our special public neeting
is Zoning Comm ssion Case No. 06-15, and this is a
hearing action that we postponed pending sone
addi ti onal subm ssions fromthe Applicant, and copies
of our agenda -- it's very brief -- are available to
you, and they're on the table by the door.

I"d just like to remind folks that we
don't take any testinony at our public neetings,
unl ess t he Conmi ssi on specifically requests sonmeone to
corme forward, and I'd al so advi se you t hat we're bei ng
recorded by the court reporter and al so bei ng Wbcast
live. 1'd ask you to turn off all beepers and cel
phones, so as not to disrupt the special public
neeting, and for those of you who are here for our
hearing later, we'll start the hearing as soon as

we're finished with this special public neeting.
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M s. Schel l'i n, did you have any
prelimnary matters?

MS. SCHELLI N:  No.

CHAI RPERSON M TTEN: I'd like, if we
could, since we just received the suppl enental report
fromthe Ofice of Planning, if we could just get a
bri ef overviewfromyou, since we haven't had a chance
to do anyt hing other than take a cursory | ook at that.

MR. COCHRAN:. Thank you, MadamChair. For
the record, ny nane is Steven Cochran with the Ofice
of Pl anni ng, and I'll just go through this
suppl emental report, very briefly. Essentially what
|"ve done is taken our prelimnary report and just
hi ghl i ghted certain sections where there were either
responses from the Applicant that pertained to
comments or concerns of the Zoning Commi ssion or OP,
or things that have just changed in response to somne
of those comments or concerns.

The Applicant's revised their application
to respond to these concerns. They're now requesting
consolidated review and approval of a 3.78 million
square foot residential, retail PUD. It would now
have 110-f oot buil dings throughout the project. None
of the buildings would rise to 130 feet. There would

be relief requested for providing 10 percent rather
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than the required 15 percent of the residential gross
fl oor area as recreation space.

There would also be an associated
anendnent to go from CM1 to CR rather than the
previous request from CM1 to C3C The O fice of
Pl anning continues to strongly support the project.
OP believes the change to CR and the hei ght reduction
on New Yor k Avenue have nmade t he project stronger, and
recommends t hat t he Zoni ng Commi ssi on schedul e this as
a public hearing for this consolidated PUD

OP bel i eves that the suppl emental materi al
answers the concerns and questions raised by the
Commi ssion in the issues noted by OP to a |evel of
detail that's appropriate for a set-down.

The site CM 1 zoni ng precl udes resi denti al
devel opnment. The project is | ocated, as we know, just
south of Wodridge, at the intersection of New York
and Fl orida Avenues.

The Applicant is requesting a PUD-rel ated
zoning to CRto pernmt devel opnment of a new m xed use
nei ghbor hood. The residential conmponent would have
3.5 mllion gross square feet and about 3800 to 4100
units. The Commi ssion had asked that the rather broad
range that the Applicant had previously noted be

narrowed down, so now it's down to about a 300 unit
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range, whichis fairly small, out of about 4000 units.

The af fordabl e housing i s now reserved at
8 percent of the GSF for the residential GSF for
af f ordabl e housi ng. The Applicant had previously said
250, 000. Just before the last neeting, they had
committed to 8 percent but that hadn't gotten into the
witten reports.

This would now conprise about 280,000
square feet of affordable housing. The retail is the
same as before. The grocery store and other retai
space al ong New York Avenue. The open space in the
private park has been reduced as a result of
reconfiguration of the New York Avenue units, from3.5
acres to 3.1 acres. The recreation space i s basically
the sane, as is the parking and | oadi ng.

Wth respect to the design, the buil dings
woul d now ri se 110 feet al ong New York Avenue, not 130
feet, and five would rise 110 feet al ong Bl adensburg
and Mont ana Avenue, as they had previously.

The skyline woul d vary now as there's a 20
foot grade change between New York Avenue and the
i ntersection of Bladensburg Road and Mont ana Avenue.

The Applicant also did sonme redesign to
the face of the buildings on Mntana Avenue and

i ghtened that up. The | andscape architecture and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

sustai nable design remain essentially the sane,
al though the Applicant has given considerably nore
detail on just how nuch of the area would be given
over to |l andscape and to pervious surfaces. There'd
be, | believe it was 2.5 acres, now to pervious
surfaces. And the Applicant noted that there woul d be
set - backs of between 28 and 35 feet al ong Bl adensburg
Road and three to eight feet along Mntana Avenue--
t hese woul d be | andscaped--in addition to the 21 foot
set-back al ong New York Avenue after they' ve already
provi ded for the service road.

On page three of the report that we handed
in tonight, we've given you a table that revises the
zoning summary that had been in our previous report.

Wth respect to the revised application
for associated zoning, the CR Zone is intended to
encourage a diversity of conpatible |and uses, that
may i nclude a m xture of residential office, retail,
recreational, Iight industrial and ot her m scel | aneous
uses. Devel opment shall be guided by an approved
public policy or plan, and through the use of the
pl anned unit devel opnent, special exception, or other
site plan review process. |'m quoting from section
600.1 and .2 of the zoning regul ations.

The proposed project woul d provide such a
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m x of residential and retail devel opnent through a
PUD process. As | noted, the Applicant's requesting
relief for residential recreation space and conti nues
to request relief froma prohibition on multiple roof
structures and roof structures of varying heights.

OP supports all of these above requests.
If you look at section four in tonight's report,
you'll see newly proposed of confirnmed public
benefits. Many of these had been orally suggested by
the Applicant or in witing to OP through e-mails but
had not been actually put in formally submtted text.
So I'm just going through the ones that are new or
recently confirmed.

The 8 percent affordabl e housing, there's
a 60 by 70 foot public park with a fountain at the
i ntersection of Bladensburg Road and Mont ana Avenue.
The service road i s provi ded al ong New York Avenue and
there's a 21 foot sidewal k. There's a vest pocket
park on New York Avenue, which overlooks the
devel opnent at about its m dpoint on New York Avenue.
Actually, it overl ooks--excuse me--the private park
that is in the center of the devel opnent.

The al | owance for Ward 5 residents to join
as payi ng nenbers of the 40, 000 square foot Arbor O ub

recreational and exercise anenity. They've comrtted
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to the LSDBE and First Source Enploynent Program
There's an unspecified contribution to inprovenents
and renovations of the Arboretumrecreati on center at
24th and Rand Place. An unspecified contribution to
i nprovenents and renovation in the Washi ngt on Humane
Society's aninmal shelter. A contribution to the
support and pronotion of the Friends of the National
Arboretum Support for physical inprovenents are put
under the Langdon El enentary School, which is the
i nbound school for students that would be residing in
this proposed devel opnent, and a conmitnment to the
provi sion of shuttle bus service to Metrorail.

Shoul d t he case be set down, of course the
Appl i cant woul d need to provi de addi ti onal information
before a public hearing, including the specific
anounts and detailed outlines and agreenents for the
| ast five of these proposed public benefits.

All of the anenities and benefits of
course would need to be finalized by the tinme of the
deci si on neeti ng. And finally, on page nine, |'ve
gone through the list of the twenty-two, which
actually was only twenty-one cause we repeated
ourselves one tine, issues that we had listed in the
prelimnary report.

| would note that the Applicant has
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responded to or satisfied all of the 21 issues, to an
extent that is typical for a public meeting stage.
There are probably three that the Comm ssi on shoul d be
aware or, where the Applicant will need to pay
particul ar attention.

They're going to need to finalize the
concepts they've presented for the additiona
anenities and public benefits. They'll need to work
very closely wth DDOT on the transportation
managenment plan and nmitigation neasures.

The transportation plan that t hey
subnmitted gives about three or four pages worth of
possible mtigation and demand managenment neasures,
but it doesn't specifically identify which ones that
they are commtting to.

And finally, again, the concepts and firm
dol | ar anmobunts for the public benefits.

I n summary, OP believes that the concerns
t hat have been rai sed by the Comm ssi on and by OP have
been sufficiently addressed for the public neeting
stage in the Applicant's supplenental filings. oP
supports this as a consol i dat ed PUD and recomrends t he
Comm ssion set this down for public hearing.

Thank you.

CHAI RPERSON M TTEN: Thank you, M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

Cochran. Wuld you address yourself to one of the
mai n concerns that | had raised at the |ast neeting,
and that the Applicant addressed in their Exhibit B,
which has to do with the anount of density that's
being proposed here for a site that's not wthin
wal ki ng di stance to a Metro station, and | nean, |'ve
wal ked from Georgetown to Dupont Circle. | know that
that's a special case. But West End is not, to nme, in
this category cause that's closer. So, you know,
we're tal king about quite a distance.

So I"'mjust going to generalize a little
bit from the chart and say that it |ooks like the
maxi mumdensity that's permtted in an area that woul d
be simlar to this, anywhere else in the city, with
1Z, is 4.8 FAR, and here, we have 5.4 FAR being
pr oposed. And so tell me why that's appropriate.

MR COCHRAN: It's an unusual site in the
ability of the Applicant to control all of the site,
and to actually create sonmething that's not likely to
be createable in nost other parts of the city, which
is a new nei ghborhood. Sufficient density is needed
to support all of the elenments of a new nei ghborhood,
such as the retail.

This doesn't displace any residential,

right now. W think that it's a very good place to
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put this nuch density.

CHAI RPERSON M TTEN: So why haven't we
done it other places? | nean, | thought that, you
know if there's a planning principle, the planning
principle would be that we build this kind of density
in proximty to mass transit, because that's where we
want to concentrate people. W don't want themto be
car - dependent .

We want them to concentrate them where
it's easier to get around. This is not one of those
ki nds of |ocations. | know there's a lot of roads
that come there but it's also heavily inpacted.

MR. COCHRAN. Right. bviously, it's not
on top of Metro. The Applicant has commtted to
provi di ng regul ar shuttle service to either one or two
best Metros, at least until Metro itself is able to
provide direct connections and nore of those
connecti ons. The big difference with this project
again is size. You're not likely to be able to
achi eve this much new housi ng for Washi ngton and this
much new affordabl e housing for Washington at sites
near to a Metro.

As many people have observed, the |ow
hangi ng fruit have been picked. This site, it seens

to ne, especially witness the commtnments that the
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Appl i cant has nade, represents a reasonabl e conproni se
bet ween being relatively close to Metro and being a
site where you can achieve the kind of quality and
si ze of devel oprment that the Applicant is proposing.

Al so, with t he very signi ficant
contributions that it's going to make to the fiscal
health of the city through the contribution of
transfer taxes and incone taxes, etcetera.

M5. STEINGASSER:. If | mght also add a
pi ece, part of the unique nature of this being under
t he control of one individual is that they can control
the traffic in a way that's different thanif it were
in nultiple ownerships. They can take that, they can
control the parking in a much larger context, and
control the site circulation and how the traffic
enters and |eaves the site, and how it's arranged
within the parking structures on a nuch |arger area
than if it were in multiple ownerships |ike you m ght
find in other parts of the city where you have snal | er
| ot s.

Each ot has to have its own, you know
subt erranean parki ng structure and you end up with all
these multiple entries and exits, creating a nmuch
worse traffic inmpact. In this case, they can control

the entries, they can organize it in a nuch nore
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uni fied way, which is very unique to this particul ar
site.

CHAI RPERSON M TTEN: Ckay. | think I'm
done on that. Anyone else? M. Hood.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
just want to say in respect to the previous tine we
tried to consider this to be set down, and |'I| say,
M. Cochran, in your first report to ne we had 22
outstanding issues, and | think when | asked a
guestion, what has been resol ved and what hasn't, |
can tell you in this report that we received this
evening, it's very clear that a | ot of work has been
done in the two or three weeks, as far as [|'m
concerned, and this Comm ssion is concerned, to help
give ne a confort level to where | need to be noving
to.

|"ve watched PUDs all over the city and
they come in with half of it done and half of it not
done. I think what we would have done was had a
hearing which wouldn't waste the Applicant's, our
time, we'd have been hashing all that stuff out for
three and four hours, trying to convince them So
this gives nme a confort level, what | see here
t oni ght .

Al so, the anenities and public benefitsis
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here now. It was not here, as far as |'m concerned,
it was not here as far early on when we first
considered this. So |l will go on record and say that
| really think--and this is the first tine | saw
evidence of this since |'ve been on the Zoning
Conmi ssion, that the set-down rule, where we're able
to give the Applicant input, it really works, and |
will be in support of setting this down, dependi ng on
nmy other colleagues, |I'monly one vote--but | wll
tell you that there has been trenendous strives and
efforts nade, at | east to satisfy this Conm ssioner to
nove forward, and if | had an opportunity to do it
agai n the exact same way, | woul d.

The only concern that | have, though, M.
Cochran, is in one of the public anenities it says--
and | don't think we can do this. | just renenber
t hi s happeni ng i n anot her area. The all owance of Ward
5 residents only--1"mnot knocking it cause | live in
Ward 5, I'mglad to see it here, but | just don't
think we can segregate this to Ward 5, and | want to
make sure that if it's set down, that the Applicant
knows that it has to be for the whole city. [|'m not
sure now. | guess the legal counsel will be able to
help me with this, but | don't think we can just say

Ward 5 residents only
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, and we nmay be getting on sone shaky ground
t here.
So | just think that we nmight need to

redi scover that and see exactly, if you can just

i nclude Ward 5 residents only. | don't think you can
do that. But other than that, | think the Applicant
is listening to the concerns that | raised at the

first set-down. Thank you
CHAI RPERSON M TTEN: Thank you, M. Hood.

Anyone el se?

M. Jeffries.
COWM SSI ONER JEFFRIES: | just have sone
guesti ons. | too believe that the Applicant has

consi derably noved the ball up the field fromthe | ast
time we considered this application for a set-down.
| have a few questions I1'd like to put on the tabl e,
however . Onhe is | just want to get a clear
understanding of its affordability.

| think on page eight of the Applicant's
suppl emrent al subm ssi on, under Housi ng and Af f ordabl e
Housing, it says, "Further, as detailed above, the
Applicant comrits to the devotion of 8 percent of the
residential gross floor area to workforce fl oor area.”

What does that nmean? Do you have a sense

of that? This is the supplenmental subm ssion.
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MR. COCHRAN:. Ckay. Wiich bullet? I'm

sorry.

COW SSI ONER JEFFRI ES: The second one
t hat says Housi ng and Affordabl e Housi ng.

MR. COCHRAN. Honestly, it just looks to
nme |like a typo.

COWM SSI ONER JEFFRI ES: Ckay. So they're
real ly doing affordable housing up to 80 percent.

MR. COCHRAN. Up to 80 percent; right.

COW SSI ONER JEFFRI ES:  kay.

MR. COCHRAN. The only thing that requires
clarification is the commtnent and the process for--
if they do wi nd up having rental housing in here, what
woul d be the length of tine they'd conmit to for that.
But that's the kind of issue that typically would get
resol ved between a set-down and a public hearing.

COW SSI ONER JEFFRI ES: Ckay. And so
they're not proffering workforce housing in this
project at all. | nean, they' ve stated here that they
t hink that sone of the market rate will be marketed as
wor kf or ce housi ng but this--

MR.  COCHRAN: No, they're committing.
Ckay. Let's assune that the entire project is for
wor kf or ce housi ng because of where it is. Let's just

assune that.
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Over tine, with this proposal, 80 percent
of those units will have their prices rise because the
mar ket forces will continue to increase their val ue,
we think. Twenty percent of them-excuse ne. Let ne
get ny math correct. N nety-two percent of themwill
go up. Ei ght percent will stay affordable for at
| east 20 years, and then if sonebody sells before the
20 year comm tment period is up, then that comm t nent
period renews itself again, just as it does with the
| Z proposal .

COW SSI ONER JEFFRI ES: Ckay. So |' mj ust
trying to get confortable that it's a real proffer as
it relates to workforce, because in this area, | m ght
there might not be nmuch of a difference, you know
bet ween wor kf orce housing, which is what? 80 to 120
percent of the needed incomne--

MR COCHRAN:  Right .

COWM SSI ONER JEFFRI ES: --versus exactly
what could be market rate here. | nean, obviously,
sone of it, | mean some of the units that are on the

top floor, and positioned differently will definitely
be, you know a different nunber.

MR COCHRAN: | don't have the nunbers for
what sonething would sell for here, right with ne

t oni ght . | do know that the big difference is the
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duration of affordability. Ei ght percent is
covenanted at 80 percent.

COW SSI ONER JEFFRIES:  Up to 80 percent.

MR COCHRAN: Up to 80 percent, yes.

COWM SSI ONER JEFFRIES: Okay. The ot her
guestion is, | mean there's still a 300 unit gap
bet ween, you know what's being set forth in terns of
residential. What accounts for that? \Wat's the
flexibility that's needed there?

MR. COCHRAN: | cannot answer that for the
Appl i cant.

COWM SSI ONER JEFFRI ES:  Ckay. You've not
had a conversation with the Applicant around that?

MR. COCHRAN:  No.

COW SSI ONER  JEFFRI ES: | mean, it's
closed but the three hundred gap is still fairly
significant. Now also, the Applicant, are they

proffering the delivery of a grocery store or space
for a grocery store?

MR.  COCHRAN: They're proffering space
that has been designed for a grocery store and they
have submitted information about the retailers with
whom t hey have had di scussi ons.

COW SSI ONER JEFFRI ES: Ckay. So it's

possible that if, for whatever reason, if narket
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forces are such that they cannot deliver a grocer in
this space, they could conme in and ask for an
amendnent to this PUD.

MR COCHRAN: | f the Conm ssion nakes this
a condition, of course, that it has to be a grocery
store, then they would have to cone in for an
anendnent to that. But right now, all they're
proffering is space.

COWM SSI ONER JEFFRI ES: Okay. |'m happy
to see that the Applicant is looking to engage a
consultant to sort of give us a sort of detailed

assessment of the jobs that are going to be created,

per manent and tenporary. | think a lot of that
information | think is in terns of sone of the
benefits that's going to inure to the District, is

part of what drives me to, you know feeling
confortabl e about, you know setting this down this
eveni ng.

So |'m happy to see that they' re | ooking
to start to delineate that, and clearly articul ate
what those numbers | ook |ike.

| do have some concerns about the
fenestration or some of these overall el evation design
changes that | see. | think they're in building D and

E. Those are the elevations that are |ong Mntana
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Avenue. Then al so, on New York Avenue, which I' mnost
concer ned about, Buil ding B. | can't tell, it seens
like the wi ndow treatnments have changed a bit, and
from what is shown here in the revised design, it
| ooks |i ke those wi ndows are | ooki ng punched out, and
particularly along New York Avenue, | would have a
fairly serious problemwth that.

It might be just the way this is being
illustrated, that it's very simlar, but | just can't
make the difference, because the shadows and the
color, and so forth, haven't really been quite
denot ed.

So | just wanted to point that out, that
that's a concern. And then the other concern that |

have is that, you know |I'm hoping that the Applicant

can revisit the treatment of the roof |ines,
particularly al ong New York Avenue. It just seens to
be a very long, horizontal line, even at 110 feet, and

| understand the issues that have been set forth as
relates to the kind of FAR that this Applicant needs
to get, given probably the cost of assenbling, and so
forth, and I'mvery clear on that.

But 1'malso clear that, you knowthis is
a gateway, this is a fairly large project, and |I'm

concerned that this long horizontal |ine here could
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| ook sonewhat nonotonous, and |'m hoping that we can
perhaps | ook at sone variation on this roof line, to
break it down a little bit, so that it doesn't seemas
if, you know, we have a fairly nonolithic, straight-
away design here. | think you could provide alittle
bit nmore drama as you're driving into the District on
New Yor k Avenue.

So those are ny questions and concerns.

CHAI RPERSON M TTEN:  Anyone el se?

M. Parsons.

COWM SSI ONER PARSONS: Wl l, | guess |I'd
pick up on what M. Jeffries just said. You know,
they' ve responded to the concern that we had | ast
time. They've lowered it by two stories. As a
result, the anmenity of the public space or the gardens
and | andscape has been reduced, because t hey' ve hadn't
reduced the square footage of the project; rather,
they' ve increased it, which is surprising to ne, but
that's what they did.

As | understand it, it used to be 3
mllion 729 and nowit's 3 mllion 787. So | think
what we expected was a reduction in density as well
and that didn't happen. It was just a height
reducti on.

So now we still have this continuous
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uni nterrupted roofline, which needs to be articul at ed.
|"'m also concerned, that although we've got sone
commitment to give noney to the Arboretum and the
Humane Society, and the Friends of the Arboretum and
so forth, there's no nonetary conmtnent here, and |
don't mean on a specific, I'lIl give this to them and
this to them But are we talking a mllion? Three
mllion? What's the range here?

So | am not confortable wth the
consolidated PUD at this point. | just think we're
still grappling with what we really need to do with
this project and not rush it through as a
consolidated. So that's where | am is we're ready
for first-stage PUD and | know we have the right, or
i nour regulations, we have the right to change, if we
set it down for consolidated and we get halfway
t hrough, we can say no, but | think nmy sense at this

point is we're not ready for a consolidated PUD.

CHAI RPERSON M TTEN: Thank you, M.
Par sons.

M. TurnbulI.

COWM SSI ONER TURNBI LL:  Thank you, Madam
Chair. | think you ve all touched on sone of the sane

points that | had, and | would agree with M. Hood, it

| ooks |ike they' ve done a lot of work and |I comrend
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themfor that. But | think when you go back, and as
M. Jeffries first pointed out, when you | ook at the
el evations, they show the reduced hei ght as conpared
to the old elevations, but when they go to show you
the new-they introduced these new el evati ons which
are, unfortunately just in black and white, and so
when you | ook at themit reads very nonolithic. It
reads |like you' re building awall, and | think there's
a sensitivity, that we can't, at least | can't really
tell that you're introducing for at least a
residential area, that this really picks up. | nean,
you could see it in the early elevations.

Agai n, they are not varying the rooflines
at all, there is a saneness to it, and | think it's
nor e accent uat ed when they' ve done it now, and | think
that that's a little troubling. And |I would share
your concern, too, about the density, and M. Parsons
note, that although it's been reduced, the density is
still the sane.

| get the feeling the sense is build it
and the infrastructure will cone. But |I don't know i f
that's the rational approach. | think we have to be
certain that people here <can definitely have
transportation. So | share your concern about how

that ties together, and | would agree with M. Parsons
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on the changing it from consoli dated.

CHAI RPERSON M TTEN: Maybe just to circle
back around, | feel pretty strongly that we're still
at a first-stage PUD here, because at |east for ne, |
have sone of t hese f undanent al concer ns,
notwi t hstanding the O fice of Planning s explanation
for why this is appropriate, and | think it's a valid
point to say that, you know the traffic can be
controlled in adifferent way because of the anount of
land that's in a single ownership here.

But we haven't seen a lot of traffic
anal ysis yet on this project, and | really don't want
this to become alnost like a suburban kind of
devel opnent, and | al so am concerned that it's going
to be isolated, an island of developrment in an area
that is going to have a different character than this
triangle will have.

And so, you know | really need nore
convincing that density in excess of, you know four
and a half or 4.8 FAR is appropriate here.

| agree with M. Parsons' point that, you
know, | think we have to have a better sense of the
order of magnitude of the amenities that are being
proffered, and | think also that | want to be rea

cl ear about ny concerns, so that we don't, if we get
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into it, as we have done in certain instances, and
changed up, | don't want to change up m dway t hrough.

You know, they're asking for, they need
sonme certainty, and they want nore probably than |'m
willing to give them but | want to give them-I don't
want to m sl ead them about where ny head is at, and,
frankly, you know one a the things that M. Cochran
was advocating for is that we | ook at the benefits of
the project itself as a conpelling reason to grant
this kind of density, and one of the kind of thenes
that has been coming at us in subtle ways is because
we've expressed this very strong desire to--the
Comm ssion, as a whole, has expressed a couple of
strong desires.

Over a longer period of tine, we've
expressed a desire for housing, where those
opportunities present thenselves, and nore recently,
we' ve expressed our desire to have affordabl e housi ng
where the opportunities present thenselves, and in
some cases that becones, you know alnobst |ike an
overriding justification for why an Applicant should
get what they want.

It still has to nake sense from you know
a |land use perspective and a contextual perspective,

and so | just am not convinced yet. The proposal
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itself does not provide sufficient justification to
nme, to grant the kind of density that's being
pr oposed.

So I"'mwilling to set the case down with
all of the concerns that |I've tried to articulate, so
that we can sort out what is the appropriate anount of
density, what is the appropriate anount of hei ght, how
shoul d t hese t hi ngs be massed, before we start tal king
about - -and, you know |' mnot neaning to mnimze your
concerns, but fenestration and some of the finer
det ai | s.

I'"'m not ready to have that kind of a
di scussi on yet.

O her Commi ssi oners?

COWM SSI ONER PARSONS: | don't knowif I'm
necessarily on board with you guys about the first and
second stage PUD. | will be realistic, as soneone who
lives in the area, and when you | ook at that area--and
"' mnot saying that this pertains to zoning--but from
a citizen's standpoint, when you |ook at that area,
we're tal king about density and the facade. Ri ght
now, the only thing we have--and this is naturally
much better than what we have now because right now
the density is prostitutes from New York who wal k up

and down New York Avenue, we have pinps who cone in,
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and | think that's disenfranchising those who live in
Ward 5 and in that area. So taking a step back and
| ooking at as far as trying to expedite or trying to
nove sonmething forward to get it done, | think that if
we | ooked at it as a consolidated PUD, | think that
the Applicant has the concerns that all of us have,
and | think they're going to cone in here with those
anounts that need to go a certain place, in a certain
pl ace, because the reason |I'm confident is because
t hey heard what this Conmm ssion said previously. And
what actually are we going to get out of it in the
first-stage PUD as opposed to a consolidated PUD

except for time?

| nmean, that's just where | am | nay be
inamnority but that's where | am | think we can
start off wth a consolidated and, if not, the

Applicants, they're here to here us, we may have to go
back to the first-stated PUD. So | don't know if |
agree with those last few conments that | heard.
Thank you.

CHAI RPERSON M TTEN: Thank you, M. Hood.
Anyone el se?

COW SSI ONER JEFFRI ES:  Maybe | missed it
but did the Applicant respond to our questions around

whet her this should be consolidated, or two stage/
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|"msorry if | mssed it in what they put forward.

MR COCHRAN. | don't believe I noticed
anyt hi ng either.

COW SSI ONER JEFFRI ES:  kay.

MR. COCHRAN. W certainly, you know have
absolutely no problemwth it.

COWM SSI ONER JEFFRI ES: Vell, you know
once agai n, Madam Chair, | nean, | clearly understand
your concerns, and this whole business of sort of
bal anci ng, you know | and use needs and pl anni ng needs
wi th, you know econom c devel opnent needs, and, you
know | find nyself on this Commission in this tough
place all the tinme, you know, because | mean we do
need nore housing. W need nore retail.

There's a lot of things that are needed
and | do think that those econoni c devel opnment i ssues
are, quite frankly, very persuasive and conpelling to
me, that we should nove forward on this.

| think that we coul d spend a consi derabl e
anount of tinme giving them as you say, nore refined
comments, but maybe, in fact, |arger comments that,
you know t hey can address, you know during an actual
heari ng.

| think that this Applicant has done a

consi derabl e anbunt of work and al so i n a short anmount
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of tine.

| too have concerns about the size and
scale of this, and that we shoul d be nore thoughtful
as we approach it. But it seens to ne that this
devel opnent team has sort of stepped up to the plate
in this sort of Herculean fashion, to nove this
project forward, which is going to be terribly
catalytic in terms of econonmics, and | think we can
really start to address, you know sone of, as you say,
the basics, you know within the confines of a
consol idated PUD at a hearing.

So with sone concern, going forward, |
would be willing to set this down tonight as a
consolidated PUD, with all the concerns that | have.
That's where |'m at.

CHAI RPERSON M TTEN: Thank you, M.
Jeffries.

M. Parsons.

COW SSI ONER PARSONS: Vell, the clear
signal, from a consolidated PUD set-down is we're
tal king about details. W're not talking about, Is
this too dense? |Is this too big? |1'Il conpare it
wi th Parkside, whichis a very simlar project on the
other side a town, but very simlar. Were did this

kind of density cone fron? Forget the fact that it's
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across the street from Metro.

But it was the same issue. Are we
devel opi ng this anomaly i n our, quote, suburbs of this
city?

So if we're wlling to set down a
consolidated PUD, it nmeans to the Applicant. W're
worried about f acades, we're worried about
| andscaping, we're worried about anenities. W' re
worried about that. W' re not worried about the fact
that it's so many mllion square feet and maybe isn't
right for this site.

So at least that's what it nmeans to ne.
The two step versus the first stepis we still need to

take a | ook at the basic project.

So | don't know how you feel, but I'm
still wanting to |l ook at the basic project.

CHAI RPERSON M TTEN. | want you to hold
your thought. [|'mjust saying that | think that's a

very appropriate way of sort of dividing, okay, when
are we in first-stage nobde and when are we in
consol idated node? | just wanted to reinforce, that
| think M. Parsons has captured the essence of the
difference. Go ahead. |'msorry.

COW SSI ONER  JEFFRI ES: I clearly

understand the difference between the basics versus
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refi nements. | think the concern | have 1is
predictability in the process and |I'm just a bit
concerned here, that we spoke, you know, not at great

| ength, but we did have di scussi ons about--in fact,

think | asked the question, Should this be a
consolidated or a two-step PUD? W had sone
di scussi on here. It's quite unfortunate that the

Applicant didn't want to, you knowreally step on that
and address it, in totality. But | think that they
have put a considerable amount of tinme--1 think
t hey' ve operated and worked in good faith here, in
terms of trying to address many of the concerns that
we had.

W talked quite a bit about building
hei ght . Perhaps the transcript will show that we
talked a | ot about density as well, and FAR  But |
think that this Applicant has spent a considerable
anount of tine really dealing with the issues around
refinement and addressi ng sone of the basics, and the
basi cs, one of the basic was this is perhaps too tall.

So | hear what ny coll eagues are saying
here but I"mjust alittle concerned about how we are
comuni cating sone of our concerns to this Applicant,
because | think this Applicant has, quite frankly, has

noved, you know rather quickly through addressing a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

| ot of our issues, and | think if the i ssue was goi ng
to be--Listen, | think this will need to be a two-step
PUD, then | don't knowif we would be here today, you
know and | don't think we gave the Applicant that kind
of information three weeks ago. That's the concern |
have.

VI CE CHAI RPERSON HOOD: | have a questi on.

CHAI RPERSON M TTEN:  Yes?

VI CE CHAI RPERSON HOCD: And M. Parsons
brought up Parkside. Did we do that in a two-stage
PUD?

CHAI RPERSON M TTEN: The first stage is
what's before us.

VI CE CHAI RPERSON HOOD: Ckay. Well, then
|"d better not say anything on that. | was going to
add sonething but since it's in front of us, 'l
wi t hdraw what | was going to say.

COW SSI ONER TURNBI LL:  Madam Chai r.

CHAI RPERSON M TTEN: M. Tur nbul | .
Pl ease.

COW SSI ONER TURNBI LL: | wonder if we
could just--what are we trying to achieve? | nean,
we' ve got a significant project. |s density our nain

concern? |Is that where we're really going on all of

t hi s/ | mean, there's infrastructure. | nmean, |I'm
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concer ned about howthis thing survives out there with
all these people trying to get back and forth and not
maki ng a suburban--we have all these cars. But |
guess we've got to decide what's the prinmary thing we
want to do.

Are we concerned about density? Do we
want the Applicant to go back and revisit that? And
do we need to say that? | nean, | don't know what the
consensus is of all of us now, where we're going.

CHAI RPERSON M TTEN. That's a very good
point. | hope |'ve been clear, that | have an issue
with it, and | believe M. Parsons has an issue with
it. | don't knowto what extent Conm ssioner Jeffries
has an issue with it, although I think |I heard sone
concern, | couldn't weigh it, relatively, and I
haven't heard that concern from M. Hood.

VI CE CHAI RPERSON HOOD: Let ne just go on
record. The issues that | raise have been addressed.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRIES: Well, let nme say
this. | amconcerned about a suburban | ook, and |I'm
on record for saying this is a large-scale
devel opnent . So | think we need to nobve, you know
rat her carefully through the process.

But, you know we're tal king about 5.4. |
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nmean, maybe the nunber can be 5.0. | don't know what
t hat nunber | ooks |like and what the density is, but,
you know ny concerns | think can be addressed through
a consolidated PUD. So | think | don't have the sanme
| evel of distance that the two of you have as it
relates to density.

CHAI RPERSON M TTEN: Ckay. So the
magni tude of the concern is |ess on your part.

COW SSI ONER JEFFRI ES:  Yes; yes.

CHAI RPERSON M TTEN: But just to carry
that forward a little bit, one of the things that you
expressed--and |I'm not trying to challenge you, |'m
just trying to sort of flesh all this out--is
predictability. And so one of the things | believeis
true from-that M. Parsons said--is that we do send
a signal when we set down a consolidated PUD, that we
are dealing with finer points. So we don't have big
concerns, concerns perhaps on the order of magnitude
that you have about density types of things.

But | think the concern that you're
hearing from at Jleast three of wus is to be
predi ctable, we don't want to send a signal by setting
down a consolidated PUD, that we don't have a
significant concern about density, which is why we

have this difference of opinion about first stage
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versus consolidated. That was just an explanation
That's really not neant to try and convince you of
anyt hi ng.

COWM SSI ONER JEFFRI ES: Agai n, and nmaybe
| am not being quite eloquent here, but | am not
certain, we had considerabl e discussion, three weeks
ago, on this dias, about whether this should be a
consolidated PUD or a two step. | renmenber starting
the questioning off, | asked the question, | think
per haps, Madam Chair, you spoke, and what |'m saying
isthat if we felt so strongly, three or four of us--
and the transcript mght in fact say that everyone
said that. | don't recall that.

And so in terms of predictability, that's
all 1" m speaki ng of.

COW SSI ONER PARSONS: Ther e was no reason
to say that. Wat we saidis this project is too big,
too dense, too tall. | think that's what we said.

COW SSI ONER JEFFRI ES:  Yes.

COW SSI ONER PARSONS: Cone back. So what
they've done is they've taken two floors off the
bui | di ng and spread nore square footage out on to the
site. So they haven't responded to us. Yes, they've
responded to the issue of it's too tall, but they

haven't responded to the issue--as a matter of fact
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t hey' ve increased the square footage. So that's what
| have trouble wth. It's still too dense, and
t hey' ve reduced t he amount of open space that existed
in this place two weeks ago.

COW SSI ONER JEFFRIES: | only w sh that
t hree weeks ago, this Conm ssion said, fromthis dias,
that listen, thisistootall, thisis too dense, and,
qguite frankly, because these i ssues are so incredibly
basi c, and not dealing with refined i ssues, that then
per haps we won't be really probably | ooking at this as
a consol i dated PUD

| guess what |I'm saying is |I'm feeling
like we have, three weeks later, sort of, you know
ti ghtened our grip here.

CHAI RPERSON M TTEN: Can | just interject
somet hi ng- -

COW SSI ONER JEFFRI ES:  Sure.

CHAI RPERSON M TTEN: --cause | actually
have a pretty good nmenory of this particul ar subject,
because we were trying to give direction to the
Applicant, and | had asked, | think it was near the
end of our conversation, of our deliberation on this,
whet her or not we wanted to say now, or three weeks
ago, say then whether or not we wanted this as a first

stage or a consolidated, and the consensus of the
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Comm ssion was we don't know right now, because we
don't know what the Applicant will come back wth
after hearing our comments.

And | thought, well, that nakes sense,
because if they deal with these fundanental things
that troubl e us, then maybe we coul d do consol i dat ed.
So it was still an open issue, depending on the
response fromthe Applicant, and nowthat we have t hat
response, and we're--1 nean, everybody's ready to set
somet hing down, which | think is positive. But you
have at | east sonme of us that haven't received enough
accomodation from the Applicant to deal with these
fundanmental issues, that we're ready to go to a
consol i dat ed.

So now we' re saying, well, nowthat we've
got the response, you know we're in the first stage
canp versus the consolidated canp.

So I don't think there was any sense that
we were all okay with consolidated and we really
hadn't fleshed this out. | think we agreed it was
premature at the tine.

COWM SSI ONER JEFFRIES: | certainly didn't
say that we all, you know said that we were all okay
wi th consol i dati ng.

CHAI RPERSON M TTEN:  No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40
COW SSI ONER JEFFRIES: | nean, it's just

that | don't think we were--we gave clear direction
that--and you're right, | do recall what you said
that, you know let's just hold off and see where this
goes, or something |ike that.

So | recall that. But, again, | really
will say that, you know it's just the process, it's
just a bit unfortunate, and even it's unfortunate that
the Applicant, unless | missed it, didn't really try
to perhaps tal k about--or actually, probably really
woul dn't have nade any difference, now that | think
about it because, you know, it probably woul d have had
to have shown, just in terns of howthey addressed t he
bui | di ng hei ght and FAR, and so forth and so on.

VI CE CHAI RPERSON HOOD:  Madam Chair, if
can just say, again, this applicant cane back, they've
made trenendous strides, none of us are di sagreei ng on
that, and maybe I'mat a sel fish standpoint, sonmehow,
because ny i ssues wer e addressed, and naybe that's not
the way to ook at it, but | think that to say that
the Commi ssion, at this point, thinks it needs to be
a first-stage PUD, is not accurate, exactly correct,
and |I'm not saying you said that. But | think it
needs to be cl ear that sone of the Conm ssioners think

that there needs to be a first-stage PUD
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But also it was not proper for us to nove
in this fashion, to be consolidated, and then, as we
get into the hearing, to say, well, we're going to

make a first stage. That rule would have never been

put in place, if it was not doable. Qovi ousl y,
there's a track record. Qoviously, it's been done
bef or e.

And the way they responded here, which
gives ne a confort | evel of naking this a consol i dated
PUD. Case in point. No, it is not around a Metro
station, but | learned now, and it nay have been
earlier, cause | was focused on so many ot her things,
that now we tal k about Metro redirecting and having a
bus |i ne.

So, yes, we do have major transportation,
public transportation going into that area, which sone
goes now, and New York Avenue, | mean you go out New
York Avenue, you hit the Beltway, you go out 50. |
know we're trying not to--nore cars, but, you know
we're going to have parking, we going to have cars.
So | have a confort level of Metro being able to go
into that site and being able to transfer people in
and out of that site and in the conmunity, and to the
Metro stations.

So I"'min favor of doing a consolidated
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PUD, and then if you guys, we get to that point, then
we break it out then. | think we send that clear
nmessage. But then they knowthat that's an option and
| believe they will conme back with sonething simlar
to what we have here tonight. That's where | stand.

CHAI RPERSON M TTEN: Ckay. Anyone el se
have anything that hasn't been said already?

COW SSI ONER  TURNBI LL: No. Agai n,
tal ki ng about sending signals, | don't want to send a
signal tothemthat if--you know. And |I'mnot opposed
to going with a consolidated either. | just want to
feel that we're going to get sonmewhere at the end of
this, that we feel is right for the site and right for
t he nei ghborhood. |'d hate to agree to sonething and
t hen conme back later, and it's not working right, and
because we thought we could stop it and correct it as
we go down the road.

| don't know how we get those guarant ees.
| think it'd be a wonderful devel opnent. A
devel opnent in that area is needed. But | think we
need to structure, so that we knowit's going to work
for that part of the city.

And if there's only one bus going down
there every couple a hours, it's not going to be

enough.
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| nmean, | just need to feel that if--and
again--if we want to go consolidated, |I'mnot opposed
toit, if we want to set it down. But the Applicant's
goingtorealizethat I'lIl be sitting back, waiting to
change it to a first stage if | feel things aren't
goi ng to be goi ng ahead right.

I'"'m just really concerned that we're
bui l di ng sonmething that may not be as viable as we
think. | nean, | think we all want to get sonething
done, we think it's good for the nei ghborhood, but |
think we want to have sone reassurances that it's
going to go forward in a sensible way.

CHAI RPERSON M TTEN. Ckay. M. Jeffries
| ast point.

COWMM SSI ONER JEFFRI ES: | appreci ate your
comments, Conmi ssioner Turnbull. | think, you know
where we're at at this point is really finding out if
there is a process that, you know, coul d be benefi ci al
both to the Zoni ng Conmi ssion as wel |l as the Applicant
as relates to this project.

This is a huge, manmot h project that is so
incredi bly catal ytic. | mean, there's only so few
projects inthe city that could speak to this | evel of
housing, retail, and, Madam Chair, | clearly

understand this concern about sort of having a buil d-
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up, not close to a Metro station. | got it. I
understand it. In fact | think their Exhibit B didn't
really help their case out nuch

But | think that, again, | really would
like to give this Applicant sort of the benefit of the
doubt, and, again, we have, in our process here, the
Zoning Commission, we could do a lot of things up
here, just as what Vice Chair Hood has said, we could
just choose to vote it down. You know we can deny it,
| nean, at sone point, after a hearing.

But | think we've had enough conversati on
and discussion up here, we've sent nmany signals to
this Applicant and I would just really like to see
this Commi ssion provide this Applicant the benefit of
t he doubt, with all the corments that we've gi ven, and
see where this goes, and not slowthemdown. This is
a large-scale project, and | think again, we have a
nunber of tools at our disposal, the Zoning
Comm ssion, in order to, you know put the nunber of
stopguards on this, if this thing is getting out of
control. And so that's where |I'm at.

CHAI RPERSON M TTEN: Thank you
Conmmi ssi oner .

VI CE CHAI RPERSON HOOD: Madam Chair, |et

me just correct sonmething that ny coll eagues said.
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Vice Chair Hood didn't say vote it down. \Wat Vice
Chair Hood said was we can get to a point and if we
decide to nove it to consolidated PUD, we can get to
a point and then make it a first stage, and then a
second stage, at that point, if we were to vote
tonight to make it consolidated. | just want to nmake
sure the record was cl ear.

COW SSI ONER JEFFRI ES:  On, okay.

VI CE CHAI RPERSON HOOD: This is in ny
nei ghbor hood.

CHAI RPERSON M TTEN: Ckay. |  nove
approval of Zoning Comm ssion Case No. 06-15 for a
set-down as a first-stage PUD.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN. Is there any further
di scussi on?

[ No response]

CHAI RPERSON M TTEN:  Al'l those in favor,
pl ease say aye.

[ Chorus of ayes]

CHAI RPERSON M TTEN:  All those opposed,
pl ease say no.

Any abstentions?

Ms. Schellin, if you heard everybody- -

MS. SCHELLI N: ['m not sure | did. I
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bel i eve we have three to zero to two, to set it down
as a first stage. |Is that--

CHAI RPERSON M TTEN: M. Turnbul I, how do
you vote?

COW SSI ONER TURNBI LL:  Aye.

CHAI RPERSON M TTEN. M. Hood, how do you
vot e?

VI CE CHAI RPERSON HOOD: First stage. Aye.

CHAI RPERSON M TTEN: | voted aye.

M. Parsons?

COW SSI ONER PARSONS:  Aye.

CHAI RPERSON M TTEN: M. Jeffries.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  You have a choi ce of
aye, nay, or--

COW SSI ONER JEFFRI ES: Madam Chair, |
know t hat .

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRIES: | want to nake a
different notion.

VI CE CHAlI RPERSON HOOD: W can do that too
but - -

CHAI RPERSON M TTEN: We have to vote on
the notion that's before us.

COW SSI ONER JEFFRIES: COkay. Aye.
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CHAI RPERSON M TTEN: kay. W have a

unani nous vote in favor of the--

MS. SCHELLIN: The Zoni ng Comm ssion, the
staff would record the vote five to zero to zero to
set down Zoni ng Conmi ssion Case No. 06-15 as a first-
stage PUD, Conm ssioner Mtten noving, Conmm ssioner
Par sons secondi ng, Conmi ssioners Turnbull, Hood and
Jeffries in favor.

CHAI RPERSON M TTEN. t hank you.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
woul d nove that we set Zoni ng Conmi ssion Case No. 06-
15 down as a consolidated PUD and | ask for a second.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Any di scussi on on t he

noti on?

Al those in favor, please say aye.

[ Chorus of ayes]

CHAI RPERSON M TTEN: Those opposed, pl ease
say no. No.

Ms. Schellin.

MS. SCHELLIN Staff will record the vote
two to three to zero to set down Zoning Commi ssion
Case No. 06-15, Commi ssi oner Hood novi ng, Conmi ssi oner
Jeffries secondi ng, Comm ssioners Turnbull, Mtten and

Par sons opposed. Therefore, the noti on does not pass.
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VI CE CHAI RPERSON HOCOD: Madam Chair, |

have a question. Did M. Parsons--did you vote again
it?

CHAI RPERSON M TTEN:  Yes; he did.

COW SSI ONER  PARSONS: Agai nst  your
notion? Yes.

VI CE CHAI RPERSON HOCD:  Yes.

CHAI RPERSON M TTEN: Ckay. Any ot her
notions before we nove on?

[ No response]

CHAI RPERSON M TTEN: Ckay. Thank you.
The special public neeting is adjourned.

[ Wher eupon, the special public neeting was
adjourned at 7:14 p.m]

M5. PRINCE: Chairman Mtten, | this case-
-Allison Prince speaki ng on behal f of the Applicant--a
first-stage approval is tantanmount to a denial, so |
woul d appreciate an opportunity to address this
Comm ssion, to explain the reasons why a first-stage
approval is tantanmount to a denial.

| would really appreciate your time on
t his issue.

M. Jeffries said he wanted nore
di scussion on the issue. W poured over the

transcript carefully. W thought we addressed every
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issue, we left that issue unaddressed, and it is
tantamount to a denial of this case.

CHAI RPERSON M TTEN: ' mgoi ng to ask you
to just sit tight for a mnute. W're going to
convene with our lawer in the back to see if this is
appropriate. Thank you.

[OFf the record at 7:15 p.m to allow
Comm ssioners to confer]

CHAI RPERSON M TTEN: | feel that | need
to reconvene since | had already adjourned it. W' ve
consulted with our attorney and this does not
constitute a denial, andit's, as | said the last tine
that we nmet, that we have this policy that's becom ng
increasingly inportant to us, that we nmaintain it,
that we don't allow people to speak at our special
publ i c neetings.

As you had t he opportunity because you had
heard the conversation that the Comm ssion had at our
| ast di scussion on set-down, that we were uncertain
about whether or not we would take this up as a first
stage or a consolidated, and it would have been
preferable to have you, if there was such a conpel ling
reason, that it not be treated as a first-stage PUD
that that be articulated clearly for the Conm ssion,

so that we could have taken it up
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The opportunity remains for you to nake a
subm ssion to the Conmm ssion that we coul d consider,
we coul d take it up, either at our June neeting, or at
a special public neeting, if you wanted to submt
sormet hi ng. But the consensus of the Conmission is
that we want such a subm ssion in witing.

M5. PRINCE: Thank you for your tinme.

By way of clarification, are you saying
that the record would remain open to accept a
subni ssi on of that nature fromthe Applicant, and that
you would refer the right to revisit tonight's
deci sion after receiving such a subm ssion? You just
don't want nme to talk.

CHAI RPERSON M TTEN:  That's ri ght.

M5. PRI NCE: Ckay.

CHAI RPERSON M TTEN: Thank you. Now we're
adj our ned.

[ Wher eupon, at 7:27, the mtter was

adj our ned. ]
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